Nullity Petition Checklist 

Correct fee is paid 
Long form Marriage Certificate Lodged (If the certificate is not in English, a translation certified by a notary public or authenticated by an affidavit of the translator must be lodged)
Void and Voidable - Grounds A & B – Parties may apply for a Nullity at any time after the marriage 
Voidable (Grounds C, D, E & F) Parties MUST apply within 3 years of the marriage – if not within 3 years leave must be granted 
Original Petition, M5 & M6 lodged with sufficient copies for all parties lodged  (2 Copies of each)
Correct heading stated on petition (High Court or County Court). The County Courts are Antrim, Armagh, Belfast, Derry, Downpatrick, and Omagh  
Paragraph 1  
· Date of marriage/ceremony appears as on the long form marriage certificate /civil  partnership (Note: Check details of marriage - If void then it should read that there was a celebration of marriage. If voidable then it should read that the parties were lawfully married). 

· The names of parties appear as on the long form marriage certificate / civil partnership certificate. Note that if either party took on the married name this must be stated.  

· If either of the parties did not take on the married name an explanation has been given and/or copy of deed poll is enclosed (e.g who did not take on the married name, changed name by common usage or deed poll *Deed poll must be provided*). 

· Marriage certificate/documents not in English are accompanied by a translation certified by a notary public or authenticated by an affidavit of the translator 


Paragraph 2 
·  Full Address (Including Postcode) the parties last resided at has been provided 

Paragraph 3
· Court Jurisdiction has been correctly stated

· one of the following should be stated: 

a) [bookmark: _Hlk222298908]The Petitioner and the Respondent are both domiciled in Northern Ireland
b) The Petitioner and Respondent are both habitually resident in Northern Ireland Note Addresses and dates residing at each address since the beginning of the marriage must be stated)
c) The Petitioner and Respondent were last habitually resident in Northern Ireland and the (Petitioner) (Respondent) still resides there (Delete as appropriate).
d) The Respondent is habitually resident in Northern Ireland. Note Addresses and dates residing at each address since the beginning of the marriage must be stated)
e) The Petitioner is habitually resident in Northern Ireland and has resided there for at least one year immediately prior to the presentation of the Petition.  (Note Addresses and dates residing at each address (within the year) since the beginning of the marriage must be stated).
f) The Petitioner is domiciled and habitually resident in Northern Ireland and has resided there for at least six months immediately prior to the presentation of the Petition. (Note Addresses and dates residing at each address within the 6 months must be stated). 
g) Either the Petition or Respondent to the marriage is domiciled in Northern Ireland
Paragraph 4 

· The petitioner and respondents occupation and address has been stated (Note if they are unemployed remove the word occupation and if they are retired stated they are a retired ?). 
Paragraph 5 

· The full names (as per long form birth certificates) of each child of the family and their dates of birth or, if it be the case, a statement that the children are over 18 years of age

· Birth certificate(s) not in English are accompanied by a translation certified by a notary public or authenticated by affidavit



· If there are no children of the family, Para 5 states “There are no children of the family now living.”


Paragraph 6 


· Refers to children born to female party that were not considered children of the family 

Paragraph 7 

· [bookmark: _Hlk222319784]Periodical payment order or secured periodical payments order is sought for any child of the family has been detailed (Note remove ‘except’ if not seeking order). 

Paragraph 8 

· Any orders made with reference to the marriage are referred to at paragraph 8 (Note remove ‘except’ if there are no orders). 

Paragraph 9 

· Details of any application in respect of any child of the family that has been made to the Child Support Agency for a maintenance assessment have been provided. (Note remove ‘except’ if there has been no application). 

Paragraph 10 
· [bookmark: _Hlk222320679]Details of any proceedings continuing in any country outside Northern Ireland which are in respect of the marriage have been provided (Note remove ‘except’ if there is no other proceedings).


Paragraph 11 

· Details of any matrimonial agreement or arrangement has been made or is proposed to be made between the parties (Note remove ‘except’ if there is no financial arrangement or agreement to be made or proposed). *MUST BE THE ORIGNINAL LODGED, IF SEEKING MAT AGREEMENT MADE RULE OF COURT CONSENT ORDER MUST ALSO BE LODGED*




Paragraph 12

· Correct wording for grounds of divorce used – the said marriage is voidable or null and void 

Article 13 – Grounds on which a marriage is Void 
 
a. That the parties are within the prohibited degrees of relationship; 
b. That it is not a valid marriage under the provisions of the Age of Marriage Act 
(Northern Ireland) 1951 (a) (persons under 16); 
c. That it is not a valid marriage by reason of non-compliance with any statutory provision or rule of law governing the formation of marriage; 
d. That at the time of the marriage either party was already lawfully married; 
e. That the parties are not respectively male and female 
f. In the case of a polygamous marriage entered into outside Northern Ireland, that either party was at the time of the marriage domiciled in Northern Ireland. 
 
Article 14 - Grounds on which a marriage is voidable 
 
a. That the marriage has not been consummated owing to the incapacity of either party to consummate it; 
b. That the marriage has not been consummated owing to the wilful refusal of the respondent to consummate it; 
c. That either party to the marriage did not validly consent to it, whether in consequence of duress, mistake or unsoundness of mind or otherwise; 
d. That at the time of the marriage either party, though capable of giving a valid consent, was suffering (whether continuously or intermittently) from mental disorder within the meaning of the Mental Health Act (Northern Ireland) 1961(a) of such a kind or to such an extent as to be unfitted for marriage; 
e. That at the time of the marriage the respondent was suffering from venereal disease in a communicable form; 
f. That at the time of the marriage the respondent was pregnant by some person other than the petitioner. 


Paragraph 13

· Particulars of petition are completed 


 Prayer of petition 
 
· Prayer of petition has been completed – it states either The said marriage be null and void or The said marriage be annulled/voidable 
 

Signature and date

· Petition is signed (by Counsel or Solicitor (in his/her own name, the name of the firm or by the Petitioner if he sues in person) 
 
· Petition is dated 
 
· Petitioner’s address of service is completed 
 
· Respondent’s address for service is completed 

M5 
 
· Paragraph 1 refers to Nullity Petition 

· Details are relevant to petition grounds 

 
M6 
 
· Q1 refers to Nullity Petition 

· Q1 - 4 must be available 


· Q1a(v) refers to Article 19 

· All other questions comply with grounds of petition 

· Q9 matches petition re costs (if asking for half costs state half costs in prayer of petition and Box 9 of M6, same for full cost. No costs then put a pen through Box 9 of M6 and do not ask for cost in the prayer of the petition)

 
 
 







 I confirm that this this Petition has been drafted and checked and complies with the above checklist and Notes for Guidance.

Print name: 

Signed:  	  	_ Date: 
(Solicitor for the Petitioner) 

(Must be signed by Solicitor or lodging party in their name not the company name) 


 
 
 
 
 
 

 
 
