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[bookmark: _Toc227770747]Ministerial Forward
I am pleased to launch this consultation regarding proposals for criminal legal aid fees for solicitors and barristers relating to the introduction of a new committal process, Direct Committal, which is part of the Committal Reform Programme. This reform represents a co-ordinated response across the criminal justice system and targets both procedural efficiency and human impact.
The key objectives of Committal Reform are to speed up justice, simplify the committal process, improve victims and witnesses’ experiences while maintaining fairness for defendants. This involves reducing unnecessary delays and therefore expediting cases, making efficiencies in court processes and therefore reducing costs.
These proposals follow the Justice Act (Northern Ireland) 2015 and Criminal Justice (Committal Reform) Act (Northern Ireland) 2022 which were implemented to streamline the committal process. In phase 1 the use of oral evidence during committal proceedings was eliminated for new cases.
Direct Committal is phase 2 of the Committal Reform Programme and aims to speed up justice by removing the traditional committal process which takes place in the magistrates’ court, initially for the most serious offences.
The amendments will be initially brought forward via a Direction and associated guidance under:
· the Magistrates' Courts and County Court Appeals (Criminal Legal Aid) (Costs) Rules (Northern Ireland) 2009 (“the 2009 Rules”)
· the Legal Aid for Crown Court Proceedings (Costs) Rules (Northern Ireland) 2005 (“the 2005 Rules”)
Introducing these proposals is the first step to establish fees for Direct Committal.
Naomi Long MLA
Justice Minister
1. [bookmark: _Toc227770748]Background
1.1 The Department of Justice (“the Department”) is responsible for legal aid policy including remuneration. Legal aid remuneration plays a vital role in ensuring that there is a fair and equal access to justice in Northern Ireland. Legal aid exists to help people who meet eligibility criteria pay for a solicitor or other legal practitioners including those who are charged with a criminal offence and brought before a court. The court process can be a long and drawn out and a challenging experience for victims, witnesses and the accused. The current committal process often leads to delays and increased costs. This new process expedites the committal process in the magistrates’ court and aims to speed up justice and make efficiencies.

1.2 Legal aid remuneration is reviewed and managed by Enabling Access to Justice Division. The criminal legal aid fees proposed in this consultation relate to the introduction of the new committal process.

1.3 Please note that this consultation is solely in respect of legal aid fees, any queries relating to the underlying Direct Committal policy should be forwarded to the Justice Performance Team:
· by Email - justiceperformanceteam1@justice-ni.gov.uk or
· addressed to Knockveiw Buildings, Stormont Estate, BELFAST BT4 3SJ.

2. [bookmark: _Toc227770749]Overview
2.1 For Committal Reform the Justice Act (NI) 2015 and the Criminal Justice (Committal Reform) Act (NI) 2022 were implemented to simplify the committal process, in phase 1 the use of oral evidence during committal proceedings was eliminated for new cases. This change aimed to reduce costs and delays, benefit victims and witnesses and lower attrition rates. Direct Committal is phase 2 of the Committal Reform Programme, being introduced to speed up justice and is overseen by the Criminal Justice Board and is part of a wider Speeding up Justice Programme.

2.2 The aim of Direct Committal is to remove the traditional committal process for the most serious offences from the magistrates’ court, with most cases being directly transferred to the Crown Court at the first court appearance (depending on the complexity of the case). By directly transferring cases to the Crown Court and reducing the number of hearings, the aim is to ensure that serious offences are dealt with more efficiently and expeditiously.

2.3 [bookmark: _Hlk211353532]The role of Enabling Access to Justice Directorate is to support the Justice Performance Team and the Speeding up Justice Programme by developing and introducing criminal legal aid fees for direct committed cases. This includes remuneration for:
· the Direct Committal Hearing in the magistrates’ court
· additional Case Management Hearings in the Crown Court
· Discontinuation of Proceedings for these cases in the Crown Court
· an Application to Dismiss for these cases in the Crown Court.

2.4 In developing these proposals the Department had regard to the statutory criteria set out in Article 37 of the Legal Aid, Advice and Assistance (Northern Ireland) Order 1981.

2.5 These proposals are made at a time of extensive reform in relation to enabling access to justice and legal aid remuneration. The fees may therefore be impacted by ongoing reforms, particularly the accelerated review of criminal legal aid fees. All proposals are subject to financial approval.

3. [bookmark: _Toc227770750]Timeframe
3.1 It is anticipated that Direct Committal will begin in November 2026 with remuneration for directly committed cases commencing from its official start date.

4. [bookmark: _Toc227770751]Magistrates’ Court Process – Direct Committal Hearing
For defendants going through the committal process there are currently several hearings in the magistrates’ court - an average of 9 across summons and charge cases (based on management information for 2019/20 to 2022/23) - before the case transfers to the Crown Court. For Direct Committal it is anticipated that there will be a single committal hearing in the magistrates’ court (with an additional hearing only in exceptional circumstances, for example, a bench warrant issues).

Direct Committal is a factual matter of whether or not qualifying criteria have been met i.e. is it an indictable only offence, a related offence or a co-accused charged with a related offence.

The decision to directly commit a co-accused will be made at the first appearance. Defendants do not have any right to appeal or challenge the decision to be directly committed.

The fee for legal representatives is proposed to cover the consultation with the client, preparation and attendance at the committal hearing and in exceptional circumstances any additional hearing.

5. [bookmark: _Toc227770752]Magistrates’ Court Proposed Fee – Direct Committal Hearing
While the current committal fees in the magistrates’ court as set out in Schedule 1 of the 2009 Rules for indictable offences are over £900 these fees provide remuneration for on average 9 hearings in contrast to the anticipated one committal hearing in the magistrates’ court for Direct Committal.

In England and Wales where direct committal has been in place for some time, the fixed fee payable to a litigator in respect of a case sent for trial to the Crown Court is £229.47, providing a useful benchmark. In this jurisdiction, the Additional Committal Hearing Fee where the duration of the contest, the committal proceedings or appeal exceed one day, is another useful benchmark.

Therefore a Direct Committal Fee of £232 is proposed for solicitors, and counsel (where applicable).

This fee does not apply if the case fails to meet the Direct Committal qualifying criteria, wherein, the regular Committal Fee remains payable in accordance with the 2009 Rules.

It is proposed that the remainder of the remuneration rules set out in Schedule 1 to the 2009 Rules, with the specific exception of Additional Hearing Fees (Paragraph 8 of Schedule 1), will also apply to cases directly committed under the Justice Act (NI) 2015 as amended.

Bail applications may be made and evidenced for a separate Bail Application Fee.

While a fee will be set for counsel to main consistency with the current fee structure, it is not anticipated that legal aid certification for counsel will be required at this stage for direct committal cases. Furthermore, it is not anticipated that exceptional preparation will be required prior to direct committal.

6. [bookmark: _Toc227770753]Crown Court Process – Case Management Hearings
As highlighted it is anticipated that mostly there will be a single committal hearing in the magistrates’ court, therefore additional pre-arraignment review hearings or mentions will take place in the Crown Court prior to indictment, as the traditional committal proceedings will have not been completed in the magistrates’ court.

It is difficult to predict how many pre-arraignment hearings there will be for a charge case, but the number of additional hearings for a summons case is generally expected to be minimal.

These pre-arraignment Case Management Hearings (CMHs) are anticipated to be in relation to updates on investigations, PPS decisions etc. as per the current case reviews.

Following the issue of the Bill of Indictment by PPS, if no Application to Dismiss is made by the defendant, the case will proceed to arraignment following normal Crown Court processes.

Bail applications will continue to be made as per the current process.

Due to existing Standard Fees not accounting for the further pre-arraignment CMHs in the Crown Court it is proposed that time-based set fees will remunerate for each additional pre-arraignment CMH covering preparation and attendance.

7. [bookmark: _Toc227770754]Crown Court Proposed Fee – Case Management Hearings
Paragraph 16(1)(d) of Schedule 1 of the 2005 Rules refers to cases listed for mention only. Remuneration is by way of a time-based Application Fee, with the fee paid being dependent on the duration of the application hearing and category of representative.

In England and Wales where direct committal has been in place for some time, counsel may receive a fixed fee for additional case management hearings in the Crown Court, therefore providing a useful benchmark, although there is no separate fee for solicitors in that jurisdiction.

It is proposed to remunerate both solicitors and counsel for pre-arraignment CMHs with time-based Application Fees. This is in addition to existing fees in line with current rules.

Application Fees are set out in the 2005 Rules based on the duration of the hearing and category of representation. See the Legal Aid for Crown Court Proceedings (Costs) (Amendment) Rules (Northern Ireland) 2025 for breakdown of fees.

It is proposed that additional charges and defendants would be remunerated as per Schedule 1, of the 2005 Rules as would travel and mileage. Rules 8(3)(c) and 11(3)(c) of the 2005 Rules prevent the payment of subsidiary fees for attendance at applications and appearances where a Guilty Plea Fee is payable. This is further reflected in Paragraph 8(2A) of Schedule 1. However, acknowledging that these pre-arraignment case management hearings are additional to work typically undertaken when a Guilty Plea Fee is payable, it is proposed to remunerate Case Management Hearings in addition to the Guilty Plea Fee in cases where, following direct committal to the Crown Court under the Justice Act (NI) 2015 as amended, the assisted person pleaded guilty to one or more counts at the first arraignment and the case did not proceed to trial.

7.6 Application Fees for these pre-arraignment case management hearings will only be payable in cases directly committed to the Crown Court under the Justice Act (NI) 2015 as amended. Where cases are not committed to the Crown Court under the provisions set out in the Justice Act (NI) 2015 as amended it is proposed to pay remuneration consistent with the existing rules set out in Schedule 1 to the 2005 Rules.

8. [bookmark: _Toc227770755]Crown Court Process – Discontinuance of Proceedings
The power to discontinue proceedings against an accused person whose case has been directly committed to the Crown Court lies with the Director of Public Prosecutions (DPP).

The provisions give the DPP the power to serve notice on the Crown Court, at any time prior to the indictment being presented, that they do not want the proceedings to continue. Currently, a case may only be discontinued, after an indictment is presented, for example, when the prosecution offers no evidence.

This will typically be an out-of-court process which is distinctly different to the current process for discontinued cases. Except for a small number of scenarios, for example, when an arrest warrant is outstanding on a case it will be an in-court process.

Formal evidence should not have been served; however, it is acknowledged that evidence may be shared in a small number of cases.

Discontinuance for directly committed cases does not prevent the subsequent institution of proceedings in relation the offence (or any other offence) which is different from the current process where offering no evidence means that fresh proceedings cannot be instituted and the case concludes.

9. [bookmark: _Toc227770756]Crown Court Proposed Fees – Discontinuance of Proceedings
Current remuneration - where the prosecution offer no evidence and the case is discontinued - is by a Basic Trial Fee with Refresher Fees, where applicable.

In England and Wales where direct committal has been in place, remuneration of discontinued directly committed proceedings is via a Guilty Plea Fee, or proportion thereof, depending on timing, therefore providing a useful benchmark. Provisions set out in Paragraphs 27 and 28 of Schedule 1 of the 2005 Rules in relation to remuneration payable where the representative withdrew or was dismissed within 1 week of the first arraignment is another useful benchmark.

Taking into account the significant differences of Discontinuance for directly committed cases compared to the current processes, and the benchmarks identified, it is proposed that directly committed proceedings which are discontinued are remunerated by a Guilty Plea Fee (GPF) or proportion thereof, depending on timing, for all legal representatives.

When Discontinuance of Proceedings occurs pre-service of evidence 50% of the appropriate GPF will apply and when evidence has been served 100% of the appropriate GPF will apply.

Guilty Plea Fees are based on classification of offence and category of representation. See the Legal Aid for Crown Court Proceedings (Costs) (Amendment) Rules (Northern Ireland) 2025 for breakdown of fees.

The proposed fee will be payable regardless of whether they are discontinued entirely or discontinued and remitted to the magistrates’ court to be dealt with summarily.  

Where a case is remitted to the magistrates’ court, the offence may be added to an existing chargesheet if applicable and remunerated in accordance with existing remuneration rules. Where there is no existing chargesheet or summary case in the magistrates’ court, the case will be remunerated as a summary case i.e. the legal representative may claim both a Guilty Plea Fee (full or 50% as appropriate) for the discontinued Crown Court case, and a Contest Fee or Guilty Plea Fee for the summary case in the magistrates’ court.

It is proposed that, in line with the 2005 Rules where a Guilty Plea Fee, or proportion thereof, is paid for Discontinuance, the Guilty Plea Fee payable shall be an all-inclusive fee.

10. [bookmark: _Toc227770757]Crown Court Process – Application to Dismiss
The Application to Dismiss (ATD) procedure was legislated for as part of the committal reform provisions. It is a procedure which allows the defence to apply to the Crown Court to have the charge or charges dismissed. 

The ATD must be made after the accused has been directly committed to the Crown Court, and the evidence on which the charges are brought has been served, but before arraignment (whether or not an indictment has been presented).

This procedure may be a written notice of an intention to make an oral application for dismissal or a written application for dismissal (without a hearing). The notice shall be accompanied by a copy of any material on which the applicant relies, including any new material not already served. This is different from a ‘No Bill’ where no new evidence is allowed.

However, Applications to Dismiss are not unlike ‘No Bill’ applications, which can be made anytime following committal to the Crown Court, but before arraignment. Essentially, ATDs will replace ‘No Bill’ applications for cases directly committed.

11. [bookmark: _Toc227770758]Crown Court Proposed Fees – Application to Dismiss
Currently ‘No Bill’ applications are remunerated by an Application Fee (if unsuccessful) or Basic Trial Fee and Refresher Fees, where applicable (if successful), which provides a useful benchmark.

In England and Wales no additional remuneration is available for solicitors for unsuccessful ATDs as it is not customary for them to attend applications. For counsel remuneration for unsuccessful applications is by a time-based fee (not unlike an Application Fee). For both solicitors and counsel a Guilty Plea Fee is payable for successful applications, providing another useful benchmark.

Due to the similarities with the existing ‘No Bill’ process, for unsuccessful oral ATDs it is proposed to pay representatives an Application Fee based on the duration of the hearing and category of representation. Acknowledging that there will be no oral hearing for a written ATD, it is proposed to remunerate unsuccessful written ATD by way of an Application Fee 1.

For successful ATDs it is proposed to pay representatives an appropriate Basic Trial Fee (BTF) with Refresher Fees where applicable depending on the category of representative, classification of offence, pages of prosecution evidence (solicitors only), and the number of trial days, aligning with successful ‘No Bill’ applications.

The remuneration fees are set out in the amended 2025 Rules.

See the Legal Aid for Crown Court Proceedings (Costs) (Amendment) Rules (Northern Ireland) 2025 for breakdown of fees.

It is proposed that additional charges and defendants would be remunerated as per Schedule 1, of the 2005 Rules as would travel and mileage, where appropriate.

12. [bookmark: _Toc227770759]Impact Assessments

12.1	The Department has undertaken an extensive impact screening exercise in relation to these proposals including Equality Screening, Rural Needs Impact Assessment, and Regulatory Impact Assessment.

12.2	The Equality Screening and other impact assessments have been published alongside this consultation on the DoJ website.

13. [bookmark: _Toc227770760]How to respond
13.1	Consultation on the policy proposals and impact assessments will run for 12 weeks until 28 July 2026. You can respond on-line via Citizen Space.

13.2	We would ask that you respond to the consultation using the online facility on the Citizen Space platform. However, if you are unable to respond using our online consultation facility, please submit your responses using the template (Annex 1).

14. [bookmark: _Toc227770761]Confidentiality and Access to Information
14.1	For this consultation, we may publish all responses except for those where the respondent indicates that they are an individual acting in a private capacity (e.g. a member of the public). All responses from organisations and individuals responding in a professional capacity will be published. We will remove email addresses and telephone numbers from these responses; but apart from this, we will publish them in full. For more information about what we do with personal data please see our consultation privacy notice (Annex 2).

14.2	Your response, and all other responses to this consultation, may also be disclosed on request in accordance with the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR); however all disclosures will be in line with the requirements of the Data Protection Act 2018 (DPA) and the General Data Protection Regulation (GDPR) (EU) 2016/679.

14.3	If you want the information that you provide to be treated as confidential it would be helpful if you could explain to us why you regard the information you have provided as confidential, so that this may be considered if the Department should receive a request for the information under the FOIA or EIR.

15. [bookmark: _Toc227770762]Enquires
15.1	If you have any queries regarding this consultation or require additional information, please write to either:
EAJDConsultations@justice-ni.gov.uk

16. [bookmark: _Toc227770763]What Happens Next
16.1	Following the close of the consultation and for impact assessments and screening on 28 July 2026, all responses and feedback will be analysed, and a post-consultation report will be published.
[bookmark: _Toc184049283][bookmark: _Toc187406425]
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[bookmark: _Annex_1:_Response][bookmark: _Toc227770764]Annex 1: Response Template
Responding to our consultation
We ask that you respond to the consultation using the online facility on the Citizen Space platform. However, if you are unable to respond using our online consultation facility, please submit your responses using this template Please submit your response by 28 July 2026 to EAJDConsultations@justice-ni.gov.uk
I am responding as: An individual ☐	On behalf of an organisation ☐
If you are responding on behalf of an organisation, please provide your name, organisation, and email address.
	Name:
	



	Organisation:
	



	Email address:
	




Proposals: Consultation and Impact Assessments/Screening: Close at 11.59 pm on 28 July 2026
Question 1: Do you agree with the proposed Direct Committal Fee (£232) for the remuneration of the Direct Committal Hearing in the magistrates’ court?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


Question 2: Do you agree with the proposed use of Application Fees for remuneration of pre-arraignment Case Management Hearings for directly committed cases in the Crown Court?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


Question 3: Do you agree with the proposed Guilty Plea Fees (50% for pre-evidence being served & 100% for post-evidence served) for remuneration of Discontinuance of Proceedings in the Crown Court?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


Question 4: Do you agree with aligning the proposed Application to Dismiss (unsuccessful oral) fees for legal representatives with ‘No Bill’ applications in the Crown Court and (unsuccessful written) with an Application Fee 1?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


Question 5: Do you agree with aligning the proposed Application to Dismiss (successful oral and written) fees for legal representatives with ‘No Bill’ in the Crown Court?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


Question 6: Do you have any comments on the Equality Impact Screening?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:




Question 7: Do you have any comments on the Rural Needs Impact Assessment?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


[bookmark: _Toc184049284][bookmark: _Toc187406426]Question 8: Do you have any comments on the Regulatory Impact Assessment?
Yes ☐	No ☐		Don’t have an opinion ☐
	Comments:


[bookmark: _Annex_2:_Privacy]

[bookmark: _Toc227770765]Annex 2: Privacy Notice
Public Consultation on Proposals for Legal Aid Remuneration
	Data Controller: 
	Department of Justice (DoJ)

	Address:
	Castle Buildings, Stormont, BELFAST, BT4 3SG

	Telephone:
	028 90 169 694

	Email:
	EAJDConsultations@justice-ni.gov.uk

	Data Protection Officer:
	DoJ Data Protection Officer

	Telephone:
	028 90 378 617

	Email:
	DataProtectionOfficer@justice-ni.gov.uk 



Being transparent and providing accessible information to individuals about how we may use personal data is a key element of the Data Protection Act (DPA) and the EU General Data Protection Regulation (GDPR). The Department of Justice (DoJ) is committed to building trust and confidence in our ability to process your personal information and protect your privacy.

Purpose for processing

We will process personal data provided in response to consultations for the purpose of informing the development of our policy, guidance, or other regulatory work in the subject area of the request for views. We will publish a summary of the consultation responses and, in some cases, the responses themselves but these will not contain any personal data. We will not publish the names or contact details of respondents, but will include the names of organisations responding.

If you have indicated that you would be interested in contributing to further Department work on the subject matter covered by the consultation, then we might process your contact details to get in touch with you.

Lawful basis for processing

The lawful basis we are relying on to process your personal data is Article 6(1)(e) of the GDPR, which allows us to process personal data when this is necessary for the performance of our public tasks in our capacity as a Government Department.

We will only process any special category personal data you provide, which reveals racial or ethnic origin, political opinions, religious belief, health or sexual life/orientation when it is necessary for reasons of substantial public interest under Article 9(2)(g) of the GDPR, in the exercise of the function of the department, and to monitor equality.


How will your information be used and shared

We process the information internally for the above stated purpose. We don't intend to share your personal data with any third party. Any specific requests from a third party for us to share your personal data with them will be dealt with in accordance the provisions of the data protection laws.

How long will we keep your information?

We will retain consultation response information until our work on the subject matter of the consultation is complete, and in line with the Department’s approved Retention and Disposal Schedule DoJ Retention & Disposal Schedule .

What are your rights?
[bookmark: _Hlk188006119]
· You have the right to obtain confirmation that your data is being processed, and access your personal data
· You are entitled to have personal data rectified if it is inaccurate or incomplete
· You have a right to have personal data erased and to prevent processing, in specific circumstances 
· You have the right to ‘block’ or suppress processing of personal data, in specific circumstances
· You have the right to data portability, in specific circumstances
· You have the right to object to the processing, in specific circumstances
· You have rights in relation to automated decision making and profiling.

How to complain if you are not happy with how we process your personal information
If you wish to request access, object or raise a complaint about how we have handled your data, you can contact our Data Protection Officer using the details above.

If you are not satisfied with our response or believe we are not processing your personal data in accordance with the law, you can complain to the Information Commissioner at:

Information Commissioner’s Office
Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF
casework@ico.org.uk 
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